By-Law No. 2022-0032
of

The Corporation of the County of Frontenac
being a by-law to Regulate the Use of the Frontenac-Howe Islander Ferry 



Whereas section 8 of the Municipal Act authorizes municipalities to govern their affairs and to enact by-laws as it considers appropriate and to enhance the municipality’s ability to respond to municipal issues; 
And Whereas Section 69(7) of the Municipal Act, 2001, S.O. 2001, c.25, as amended authorizes a municipality to exercise its powers in relation to a ferry transportation system in the municipality and between any point within the municipality and any point outside the municipality, including outside Ontario;

And Whereas section 23.2 of the same Act authorizes the delegation of legislative powers of a minor nature to employees of the municipality;
And Whereas the Corporation of the County of Frontenac operates a ferry to and from Howe Island known as the Frontenac-Howe Islander Ferry pursuant to Section 99(2) of the Public Transportation and highway Improvement Act, R.S.O. 1990, cP.50, as amended;
And Whereas section 434.1(1) of the Municipal Act, 2001, as amended from time to time, provides that a municipality may require a person, subject to such conditions as the municipality considers appropriate, to pay an administrative penalty if the municipality is satisfied that the person has failed to comply with a by-law of the municipality passed under this Act;
Now Therefore Be It Resolved That the Council of the County of Frontenac hereby enacts as follows:
1. Title

This By-law shall be known and may be referred to as the County of Frontenac’s Ferry By-law

2. Definitions

For the purposes of this By-law, the following definitions shall apply:

a) “Administrative Penalty” means an administrative penalty administered pursuant to “By-law 2021-0018 of the Corporation of the County of Frontenac being “A By-Law to Establish a Process for Administrative Penalties”.

b) “Bicycle” means a multi-wheeled steerable machine that is propelled by the rider muscular power.
c) “By-law Enforcement Officer” means a By-law Enforcement Officer of the Corporation of the County of Frontenac and any other officer authorized by the Corporation of the County of Frontenac for the enforcement of By-laws in the County of Frontenac.

d) “County” means the Corporation of the County of Frontenac.

e) “Council” means the Council of the Corporation of the County of Frontenac.

f) “Emergency Vehicles” includes an ambulance, fire department vehicle, vehicle operated by a police officer in the performance of his or her duties, and any other vehicle being used to respond to an emergency by any authorized person.

g) “Fee” means the fees and fares established by County and Township of Frontenac Islands Councils pursuant to the County of Frontenac annual fees and fares schedule for the Frontenac-Howe Islander Ferry operation.

h) “Ferry” includes the Howe Islander Ferry operated by the County of Frontenac.

i) “Heavy vehicle” means a motor vehicle having a weight when unloaded greater than 6,000 kgs and/or a length of 7 metres (23 feet) or more, but does not include a passenger vehicle, an ambulance, an emergency vehicle, a municipal vehicle or a bus.

j) “Motor Vehicle” includes an automobile, motorcycle, motor assisted bicycle, unless otherwise indicated in this by-law, and any other vehicle propelled or driven otherwise than by muscular power, but does not include a motorized snow vehicle, traction engine, farm tractor, self-propelled implement or husbandry or road-building machine within the meaning of the Highway Traffic Act, as amended.

k) “Park or Parking”, means the standing of a vehicle, whether occupied or not.

l) “Penalty Notice” means a notice given pursuant to sections 2.2 and 2.4 of “By-law 2021-0018 of the Corporation of the County of Frontenac being “A By-Law to Establish a Process for Administrative Penalties”
m) “Provincial Offences Officer” means a Police Officer, Peace Officer or other person appointed to enforce the by-laws of the Corporation.

n) “Township” means the Corporation of the Township of Frontenac Islands

o) “Trailer” means a vehicle that is at any time drawn upon a highway by a motor vehicle, except an implement of husbandry, a mobile home, another motor vehicle or any device or apparatus not designed to transport persons or property, temporarily draw, propelled or moved upon such highway, and except for a side car attached to a motorcycle, and shall be considered a separate vehicle and not part of the motor vehicle by which it is drawn.

p) “Vehicle” includes a motor vehicle, trailer, traction engine, farm tractor, road building machine and any vehicle drawn, propelled or driven by any kind of power, including muscular power.

3. Administration

3.1 The Transportation Services Department or, in the event of organizational changes, another unit designated by County Council to carry out the responsibilities with respect to operations of the Howe Islander Ferry, is responsible for the administration of this by-law.

3.2 The authority to establish temporary regulations in accordance with section 5.6 and 5.7 is delegated to the Director of Transportation Services or his or her designate or, in the event of organizational changes, to another employee designated by County Council.
3.3 Amendments to this by-law, including changes to regulations, and amendments to ferry fees and fares rates as set out in the annual Fees and Charges, shall not come into effect until the necessary technical changes have been made and, where required, signage has been installed to provide public notice.
3.4 Every vehicle parked on the ferry shall be parked at the risk of its owner, and the County is not responsible for any loss or damage to any vehicle or its contents.
3.5 All references contained in this by-law to ferry fees and fares are as set out in the Fees and Fares schedule for the Frontenac-Howe Islander Ferry operation By-Law 2021-0029, as amended, or of a successor to that by-law.
4. Interpretation
4.1 Unless modified or changed herein, words or expressions used in this by-law have the same meaning as given or used in the Highway Traffic Act, as amended.

4.2 This by-law applies to the County operated ferry that transports cars from the mainland to Howe Island.

4.3 This by-law does not apply to the Simcoe Island Ferry operated by the Township of Frontenac Islands.

4.4 The schedules attached to this by-law shall be read with and form part of this by-law.

Should any part, section, subsection or portion of this by-law be repealed or declared by a court of competent jurisdiction to be illegal the same shall not affect the validity of the by-law as a whole or in part thereof, except for that which was declared to be invalid.

5. General Ferry Use Regulations

Lawful Use by a vehicle

5.1 No person shall Board the ferry and park a vehicle in contravention of the provisions of this by-law or of signage that provides public notice of ferry regulations.

5.2 No person shall Board the ferry and park a trailer in contravention of the provisions of this by-law or of signage that provides public notice of ferry regulations

5.3 No person shall park a vehicle on the ferry unless the person has paid the appropriate ferry fare, as set out in the Fees and Fares By-Law 2021-0029, by:
a) Purchasing an annual pass for a single vehicle;

b) Purchasing a book of tickets and surrendering a ticket for passage of the vehicle;

c) Purchasing a ferry ticket from the ferry operator upon request; or

d) making sufficient payment through a County-approved mobile payment application for the ferry, as identified by the vehicle’s license plate.

5.4 No person shall park a trailer on the ferry unless the person has paid the appropriate ferry fare, as set out in the Fees and Fares By-Law 2021-0029, by:
e) Purchasing an annual pass for a single vehicle;

f) Purchasing a book of tickets and surrendering a ticket for passage of the vehicle;

g) Purchasing a ferry ticket from the ferry operator upon request; or

h) making sufficient payment through a County-approved mobile payment application for the ferry, as identified by the trailer license plate.

5.5 No person shall park a bicycle on the ferry unless the person has paid the appropriate ferry fare, as set out in the Fees and Fares By-Law 2021-0029, by purchasing a ferry ticket from the ferry operator upon request.
Temporary Ferry Regulations 

5.6 Temporary ferry regulations may be established by the County to permit essential work to be carried out, or to deal with an emergency or other special circumstances.

5.7 Temporary ferry regulations may be established from time to time by Transport Canada issued directives and measures.

5.8 Temporary ferry regulations established in accordance with section 5.6 and 5.7 take effect when signage has been installed in appropriate locations which provide public notice and cease to be in effect when the signage is removed.

5.9 Temporary parking and other regulations established in accordance with sections 5.6 and 5.7 take precedence over the provisions of this by-law in the event of a conflict and all persons shall comply with the temporary regulations.
Ferry Permits

5.10 The County and the Township may, upon application, enter into agreements to make available annual passes to provide for long term requirements to persons who meet the eligibility criteria and pay the applicable ferry rates, as set out in the Fees and Fares By-Law 2021-0029.
5.11 The County and the Township may, upon application, enter into agreements to make available temporary passes to provide for short term requirements to persons who meet the eligibility criteria and pay the applicable ferry rates, as set out in the Fees and Fares By-Law 2021-0029.

5.12 The County may, upon application, enter into agreements to make available discounted tickets to provide to persons who meet the eligibility criteria and pay the applicable ferry rates, as set out in the Fees and Fares By-Law 2021-0029.

6. Offences and Penalty Provisions

6.1 Every person who contravenes any provision of this By-Law shall, upon issuance of a Penalty Notice in accordance with Administrative Penalty Process By-Law 2021-0018, be liable to pay to the County an Administrative Penalty in accordance with Schedule B of Administrative Penalty Process By-Law 2021-0018.
6.2 No person shall obstruct or hinder or attempt to obstruct or hinder a Provincial Offences Officer or other authorized employee or agent of the County in the exercise of a power or the performance of a duty under this by-law.  Without limiting the generality of the foregoing, for purposes of this By-law, any person who fails to provide proof of identification satisfactory to the Provincial Offences Officer when requested to do so by the Provincial Offences Officer is deemed to obstruct an Officer under this By-Law.

6.3 Notwithstanding section 6.1 of this By-law, every person, other than a corporation, who contravenes any provision of this By-law is guilty of an offence and on conviction is liable to a fine of not more than $10,000 for a first offence and $25,000 for any subsequent offence, as provided for in subsection 429 (2) (c) of the Municipal Act, 2001, as amended from time to time.
6.4 If a Person is required to pay an Administrative Penalty under section 6.1 in respect of a contravention of this By-Law, the Person shall not be charged with an offence in respect of the same contravention.
6.5 In accordance with Section 351 of the Municipal Act, 2001, as amended from time to time, the treasurer of the County may add unpaid fees, charges and/or fines issued under this By-Law to the tax roll and collect them in the same manner as property taxes.
7. Validity

7.1 If a court of competent jurisdiction declares any provision, or any part of a provision, of this by-law to be invalid, or to be of no force and effect, it is the intention of Council in enacting this by-law that each and every provision of this by-law authorized by law be applied and enforced in accordance with its terms to the extent possible according to law.

8. Commencement

8.1 That this by-law shall come into force and take effect on the date of final passing.
Read a first and second time this 21st day of September, 2022.

Read a third time and finally passed this 21st day of September, 2022.

The Corporation of the County of Frontenac
	Denis Doyle, Warden
	Jannette Amini, Clerk
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